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FILED
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS IRIS Y. MARTINEZ
FIRST MUNICIPAL DISTRICT — CHANCERY DIVISION CIRCUIT CLERK

CHICAGO, ILLINOIS

B.C., a minor, by and through his
mother, TRACY A. COSLEY,

Plaintiffs,

V.

JAY ROBERT PRITZKER, in his official
capacity as the Governor of the State of
Illinois; DR. CARMEN 1. AYALA, in her
official capacity as Director of the Tlinois
State Board of Education; TOWNSHIP
HIGH SCHOOL DISTRICT 214,

Defendants.

COOK COUNTY, IL

2021CH04914
14981245
Case No. 202 1-CH-2021CHO491-4
Hon.
Cal.

VERIFIED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

NOW COMES the Plaintiff, TRACY A. COSLEY, on behaif of her minor son B.C,

and in support of his Verified Complaint for Declaratory and Injunctive Relief, states the

following:

Parties

1. Tracy A. Cosley is a resident and taxpayer in Township High School District 214

(“District 2147, in Cook County, Illinois. She is the mother of the minor child, B.C. -

2. B.C. is a minor child who attends school in the District, and who intends to not wear -

a mask to school in District 214,

3. Jay Robert Pritzker (“Mr. Pritzker”) is the duly elected Governor of the State of

[Mlinois.

4. Dr. Carman I. Ayala (“Dr. Ayala”) is the director of the Tllinois States Board of

Education “ISBE”).
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10.

11.

12.

District 214 is a school district in Cook County, Illinois, attended by B.C.
Jurisdiction and Venue

Venue is proper under 735 ILCS 5/2-101 as Mr. Pritzker maintains a principal office |

and a principal residence in Cook County.

Venue is proper under 735 ILCS 5/2-101 as both Dr. Ayala and District 214

maintain principal offices in Cook County.

This Court has jurisdiction as a controversy exists in this case between B.C. and

District 214, and the powerful coercive effect of Mr. Pritzker's and Dr. Ayala’s

actions are the but-for cause of the controversy between B.C. and District 214. A

judgement in B.C.’s favor would terminate the controversy in its entirety.

Background

On July 30t 2021, the Board of Education for District 214 voted to allow masks to .

be optional for students in the district.

On August 4%, 2021, Pritzker issued an Executive Order (“Order 85”), directing that

all K-12 schools in Illinois require masks indoors, regardless of vaccination status. '

The order is attached as Exhibit A,

Then, on August 11t%h, 2021, Dr. Ayala and the ISBE issued a letter to all Illinois

superintendents, informing them that, should they fail to comply with the

Governor’s mask mandate, the State may revoke their recognition. The letter is

attached as Exhibit B.

In direct response to Order 85 and the ISBE’s Letter, District 214 amended its

guidance to require all students to wear masks.

B.C. et. al v. Pritzker, et. al. | Case No. 2021-CH-
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13.

14.

15.

16.

18.

19.

20.

To ensure compliance with the new mask mandate, District 214 will discipline
students who refuse to wear masks while in school, with punishments including
suspensions.

Mr. Pritzker based Order 85 on the [llinois Constitution, and §§ 7(1), 7(2), 7(3), 7(8),
7(12), 7(19) of the Illinois Emergency Management Act (“IEMA”), 20 ILCS 3305,
The Order does not identify the specific section of the Illinois Constitution from
which the Pritzker alleges he derive authority.

1EMA Section 7(1) provides for the suspension “of the provisions of any regulatory
statute prescribing procedures for conduct of State business, or the order, rules andv
regulations of any State agency, if strict compliance with the provision of any
statute, order rule or regulation would in any way prevent, hinder, or delay
necessary action, including emergency purchases, by the Ilhinois Emergency

Management Agency, in coping with the disaster.”

. IEMA Section 7(2) provides for the utilization of “all available resources of the State |

government as reasonably necessary to cope with the disaster and of each political

subdivision of the State.”

IEMA Section 7(3) provides: “to transfer the direction, personnel or functions of

State departments and agencies or units thereof for the purpose of performing or

facilitating disaster response and recovery programs.”

TEMA Section 7(8) provides: “to control ingress and egress to and from a disaster

area, the movement of persons within the area, and the occupancy of premises

therein.”

IEMA Section 7(12) provides: “control, restrict, and regulate by rationing, freezing,

use of quotas, prohibitions on shipments, price fixing, allocation or other means, the
B.C. et. al, v. Pritzker, et. al | Case No. 2021-CH-
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21.

22.

23.

24.

25.

26.

27.

use, sale, or distribution of food, feed, fuel, clothing, and other commodities,
materials, goods, or services; aﬁd perform and exercise any other functions, powers,
and duties as may be necessary to promote and secure the safety and protection of ,
the civilian population.”
There is no Section 7(19) of the Illinois Emergency Management Agency Act.
It is clearly established in Illinois that “school directors and boards of education’
have authority to impose emergency measures to prevent the spread of infectious
disease. Hagler v. Larner, 120 N.E. 575, 576 (Ill. 1918} (emphasis added) {citing
Potts v. Breen, 47 N.E. 81 (I11. 1897); People ex rel. LaBaugh v. Bd. of Educ. of Dist.
No. 2, 52 N.E. 850 (IlL. 1899); People ex rel. Jenkins v. Bd. of Educ. of City of
Chicago, 84 N.E. 1046 (T1L. 1908)).
Currently pending in the Illinois legislature is HB2789. Exhibit C.
HB2789, should it pass, would change the rule in Hagler, and permit the governor to
suspend the authority of local school boards, compel them to comply with public
health requirements, and prohibit local school boards from passing resolutions that
contradict gubernatorial orders related to public health emergencies.
HB2789 would give the ISBE the authority to revoke State recognition if they fail to
abide by the public health proclamations of the governor or the ISBE during public
health emergencies.

Count 1: Declaratory Judgement
B.C. incorporates the allegations from paragraphs 1-25 as if each were fully restated |

herein.

Order 85 proports to compel all K-12 schools in Illinois to require students wear

masks.
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28.

29.

30.

31.

32.

33.

34.

39.

The ISBE'’s Letter further explains that, should a school board fail to comply with
Pritzker’s order, or issue contrary orders, then the state may revoke recognition of
that school board.
The question presented — a question of first impression in this Circuit — is whether '
or not Pritzker and the ISBE have the authority to create substantive law that
supplants the power of local school boards, and then use the powerful coercive power
of the executive branch to force school districts to change their duly enacted mask
policies.
Pritzker identified six portions of Illinois law which he believes grant him the
authority to impose such a mandate, and usurp power from local school boards.
IEMA Section 7(1) provides for the “suspension [of] the provisions of any regulatory
statute prescribing procedures for conduct of State business, or the orders, rules and
regulations of any State agency.” This section does not address — let alone permit -
the creation of substantive law that usurps the authority of local school boards.
IEMA Section 7(2) provides for the use of State resources to cope with disasters, It
neither addresses nor permits the creation of substantive law.
IEMA Section 7(3) addresses the control of State department, agencies, and units tc;
effect disaster response and recovery. It gives no authority to create law, and it,
conspicuously, does not grant not authority the control of local units of government.
IEMA Section 7(8) relates only to logistics: controliing ingress and egress from
disaster areas. It neither addresses nor permits the authority Pritzker claims.
IEMA Section 7(12) provides for economic controls including imposing quotas,
rationing, and price fixing. It does neither addresses nor grants the authority to
usurp the control of local school districts.
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36.

37.

38.

39.

40.

41.

42,

43.

44.

45.

There is no Section 7(19) of the IEMA.

The plain language of the IEMA does not delegate Pritzker the authority to usurp
and control local school boards.

The Illinois legislature itself neither intended nor effectuated such a delegation to ‘
the Office of the Governor.

Currently pending in the Illinois legislature is HB2789. If passed, HB2789 would
compel local school boards to follow the direction of the IDPH during a public health
emergency. The bill also imposes sanctions in the event a school board fails to follov;r
the IDPH’s instructions.

If the legislature understood the original TEMA to delegate to the governor the
authority to usurp local school districts, then there would be no reason for them to -
be considering HB2789.

Only the Illinois legislature has the authority to take power from local school boards,
and to vest new power in administrative agencies like the ISBE; it is clear by the
pending HB2789 that no such delegation has taken place.

Pritzker’s mask mandate, and the ISBE’s threat to remove state recognition of local
school boards violates the separation of powers, and represents an illegitimate
exercise of authority.

The illegal issuance of Order 85 and the ISBE's letter are the but-for cause of
District 214's adoption of a mandatory mask mandate.

Under District 214’s mask rule, students — like B.C. — who do not comply will be
sanctioned as a result of the District 214 needing to comply with Order 85.

An immediate and definitive determination is necessary to clarify the rights and

interests of the parties.

B.C. et. al. v. Pritzker, et, al. } Case No. 2021-CH-
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46.

47.

48.

49,

50.

51.

32,

Count 2: Injunctive Relief

B.C. incorporates the allegations from paragraphs 1-45 as if each were fully restatea
herein.
Injunctive relief is appropriate when a party meets four conditions: (1} he or she
possesses a clearly ascertainable right which needs protection; {2) he or she will
suffer irreparable injury without the injunction; (3) there is no adequate remedy at
law for his or her injury; and (4) a likelihood of success on the merits exists.”
Shealfer v. Sheaffer, 993 N.E.2d 559, 561 (I11. 2=¢ Dist. 2018), citing In re Marriage -
of Davenport, 904 N.E.2d 650 (T1l. 274 Dist. 2009) (internal quotation marks omitted). -
B.C.s right to have his local school board determine the conduct of his school district
is clearly ascertainable as 105 ILCS 5/1 et seq. establishes local school boards to
carry out the duties associated with the right to education in Illinois. See IL Const.
Art. X81.
B.C. has a right to be free from punishment directly resulting from a regulation
imposed in violation of [Hlinois law.
By illegally taking authority from local school boards, Mr. Pritzker directly caused a |
near-certain threat of District 214 disciplining B.C. for not wearing a mask — this
constitutes a continuing irreparable injury to B.C.
No other remedy at law may compensate B.C. for Pritzker's illegal actions, or for
District 214’s enforcement of the Order 85-induced mandatory mask mandate.
B.C. is likely to succeed on the merits of this claim. The Illinois Legislature is
currently considering a bill which would grant Pritzker the exact authority he
proports to have in this case. If he in fact had the authority to compel K-12 schools to
follow COVID guidance from the IDPH and ISBE, then no such bill would be
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necessary. The clear actions of the legislature indicate a significant probability of

success on the merits of this claim.

53. District 214 will attempt to punish B.C. — in accord with the illegal Order 85 —

should B.C. go forward with his plan to not wear a mask.

54. The illegal actions of Mr, Pritzker and the ISBE are the but-for cause of the

prospective threat of District 214’s disciplinary enforcement against B.C.
Prayer for Relief

For the foregoing reasons, the Plaintiff, TRACY A. COSLEY, on behalf of her minor

son B.C., respectfully requests this Court enter an Order:

A

Declaring that Pritzker has no authority to compel local school boards to follow joint |
COVID-19 guidance from the Illinois Department of Public Health or the Illinois
State Board of Education during a public health emergency;

Declaring that the ISBE has no authority to suspend, revoke, or otherwise penalize
local school boards for failing to follow COVID-19 guidance from the Illinois
Department of Public Health or the Illinois State Board of Education during a public
health emergéncy;

Declaring that Order 85's mask mandate for all K-12 schools exceeds Pritzker's

authority under currently-existing law;

. Preliminarily and permanently enjoining the ISBE from suspending, revoking, or

otherwise penalizing District 214’s school board for permitting masks to be work
optionally;
Ordering Township High School District 214 to reinstate the pre-Order 85 status

quo, reinstating the board’s original vote making the mask mandate voluntary;

B.C. et. al. v. Pritzker, et. al. | Case No. 2021-CH-
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F. Preliminarily and permanently enjoining Township High School District 214 from

disciplining or punishing B.C. for not wearing a mask while on school grounds,

including extracurricular activities;

G. For any further relief that this Court deems equitable and just.

Attorney Name

Firm Name
Firm Email
Attorney for
Firm Address
Firm Phone
Attorney No.

Respectfully submitted,

/

DONALD J. COSLES—>
Cosley Law Office
Counsel for Plaintiffs

Donald J. Cosley

Cosley Law Office

cosleylawoffice@comcast.net

Tracy A. Cosley O/B/O B.C., a minor

1855 Rohlwing Road, Suite D, Rolling Meadows, 1L 60008
(847) 253-3100

32514
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State of Illinois )

R

58S,
County of Cook )

Verification by Certification
Under penalties of perjury provided by Section 1-109 of the Illinois Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are
true and correct, except as to matter stated to be on information and belief, and as to such

matters, the undersigned certifies that the undersigned believes the same to be true.

Dated: @f 3@' C/;L ]

g

TRACY A. COBLEY, on behalf of
B.C., a minor’
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